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L E G I S LA T I VE P R O P O S A L S - R E G U LA R S E S S I O N - 1977

NAME OF AGENCY Maine Mining Burec
CONTACT PERSON
& TELEPHONE
Robert Doyle

289--2801

LEGISLATIVE PROPOSAL
Short Title:

Abolishment of Maine .Mining Bureau
Title 10, Chapter 401
This proposal will abolish the present Maine Mining
Bureau and transfer it's budget :and responsibilities

Description:

to the Bureaus of Public Lands and Geology.in the
Depart.mtmt of Conservation. The Mining. Bureau is
responsible for mineral e,evelopment on State lands.
· It.'s functions can more efficiently be carried out
by line agencies, and eliminate the need for a
separate Board.

Agency Priority: 2

Financial Impact:

0

Other Agencies Affected:

NOTE:

Buff!eau of Geology
Bureau of Public Lands

Legis!a:ive proposals should.be listed nurnbericolly. in f·he order of ogency,'priority.
An orig1nal and four (4) copies of all forms must be submitted for the Governor's
review to the State Planning Office, Attention: Corolyn Manson, on or before
September 15, 1976.

Sept. 2, 1976
Temple Bowen
Robert G. Doyle

Conservation
Conservation, Geology

Low Priority Items

1. Mining

I presume that this refers to the suggestion made by the
Department that the Maine Mining Bureau be dissolved or drastically
changed.
Lee Schepps and I feel that the present statutory
responsibilities for operation and administration of the Mining
Bureau can be more efficiently served by dissolving the Maine
Mining Bureau and placing the responsibili tjes in the Bureaus of
Geology and Phblic Lands.
Legislation is being prepared to effect
this proposal.
The items noted in 0 1 Sullivan 1 s memorandw~ are described as
follows,
1) The Maine Mining Bureau has been in existence since 1956

as the agency responsible for exploration and mineral development on State land. The Statutorv Reference is Title 10,
Chapter 401, Sections 2101--2166. -The law has been revised
for more efficient operation under the public laws of 1964,
1965, 1967, 1969, and 1975.
'rhe major changes which have
occurred are the inclusion of Oil and Gas Conservation and
Development Control Act in 1969, and a modification of responsibility in 1975 where responsibility for mining lease
negotiations was placed with the Bure.au of Public Lands.
2) The Mining Bureau is responsible for administration of all
exploration, development, and mining activities on Stateowned land and the lands under the waters of the State. There
are and have been several mining operations on State land; the
most important is the Kerr·--lunerican copper mine in Blue Hill.
The services probided by the Bureau are essential to control
and direct the orderly development of minerals on State land.
3) The I'iining Bureau is a sub·~·agency of the .Maine Geological
Survey (Bureau of Geolog·y) , and the Director of the Bureau is
the .l\dministrator of mining activity.
This agency is housed
in the Ray Building, Department of Conservation.
Part of the
salaries of the Bureau of Geology Director and one sect:etary
come from the Mining Bureau income.
4) The Mining Bureau has a dedicated revenue income from
exploration fees and royalties.
Income of the last 10 years
has been approximately $22,000 and expenditures approximately
average out to $20,000.

Temple Bowen
Sept. 2, 1976
Pa.ge ?

5) 'I'he anticipated revenue for the corning biennium will be
$20,000 - $22,000 per year and expenditures would be
ap9roximately $18,000 - $20,000 per year.
6)
l'Unincr Bureau shares some of the costs of operation
of
Bun~au of Geology in n~turn for which the program is
administered, records are mRintaine<l, and technical supervision developed.
Mininq Bureau revenues arc! used on

a sh

basis with money and

rsonnel in the Bureau of

Geology.

7) It is anticipated that the dissolution of the Mining
Bureau as a
agency will increase
ficiency and
roduce over- la.p a.nd costs.
Incom,3 from the Mining Bureau
activities will still
used for administration and control
of mining nctivi ties on Sta.t·e land, but will remove the
cwnbersomr.:'! ar1d now rarely used Mining Bureau organization.
P,11 of t.11e programs and activities of
Mining Bureau can
be taken can" of by the Bureaus of Public Lands and Geology
under a proposed revision of the public law·s.
RGD: jp

'it,,.,{_,.,(.,~-~t'(J /

STATE OF MAINE
Inter~Departrnr ~al Memorandum
. . ()

)J.,J~t
Date

August 26, 1976

To Richard E. Barrinqer, Comm1.ss.1-(:zi:lef

Dept.

Conservation

From

Dept.

Finance and Administration

'~'\v-,
1_\_______________________________

John P. O'Sullivan, Commiss1.1;mer

Subject __L_o_w__
P_r_i_o_r_1._·t__,·y"--_P_r_o""'g'-r_a_1_11s_ _ _

On behalf of the Joint Execqtive Legislative Committee to study cost effective
low priority programs, I am requesting the assistance of your staff to compile some
basic information (checklist of infor . ·. : , required is attached) on two programs;
name.Iy, items 35 and 37 on the attach0 .. .,_.1st.

I r,rould appreciate receiving your compiled information by September 10.

JPO'S:pkg
ilttachment

...

August '1, 1976 ·

21.

Study the annual instead of bi-annuill publication of
security dealers a.nd/or their complete cl.i"minat.i.on.

22.

Study a two year :r.athcr than one year illlowance for
deviutions in property &nd casualty rates.

23.

Study the need for bi-weekly insurance examinations.

24.

Study' the· requirement that .the Superintendent of Insurance
mail a list of all surplus lines insurers to each broker.

25.

Study eliminating the requirement that Superintendent of
Insurance send names of all surety insurers and all attorney~-in-fact to register of probate.
·

2G~

Study tbe poisible transfer of responsibility for regulation of non-profit water districts and municipally owned
disLricts from the PUC to the local level.

27~

Study the need for the Junior Maine Guides examining board.

~S~

Study transferring the functions of the Atlantic Sea·Run
S~lmon CoMnission and institute a program of licensing
fitherm~n in tidal waters.

29~

Study the us0 of alternative funding sources for Priority
So_cial Services Program.

3b~

Study the use of alternative fundin~ sources for Cystic·
tibrosis Program.
··

~lk

Study th~ 'duplicatio~ of administrative effort. in the
General Assistance Program.

32~

Study huthorizing the Bureau of Public Improvements to levy
tharg~s against other Depts. ·for maintenance services provided.

33.

Study the need for a central photo. lab.

34.

Stndy voluntary water quality monitors.

* <-\5.
~G·.

#,

f

Study log driving <1.nd

i:; tOJ~agc.

Study the minimum lot size law.

37;· Study minJn9 and rch<.'lbilit.:ition of land.
38~

..

Study the licensing of septagc pumpers.

.

l

l>.

l
·,J

/

/

/

cor;•1·

EFFECTIVE/LOH PHIOlU'l'Y PHOGRJ\MS

. vI }"
/

.,

,'

1,

llir;tory of function, includin~J ·st<1.tutory refcrcnc·e, year of
ini ticJ. l.:i.on of program c1n<.1 any rna j or change~; in the program
over the yca~s..
·

2.

Description of the impact,value or service provided by the
progrc:im.

3.

Orga11izationril location or structure related to the program,
number of employee!:.; active, geographico.l locution of the services
provided and other pertinent descriptive.material.

4.

11.istorical cxpcndi tures and revenue sources.

5.

Anticipated expenditures and revenues for the current biennh1rn
and any other pertinent future cost information.

6.

i:rhe · relationship of: this program to other programs in the

I

sharing of firiancC?s

7.

I

personnel or other resources .. ·

Suggested alternatives and impact of each on the function 1
personnel and dollars!
(Al terna ti ves may: incl lide recJ.ssigning 1
adjusting or eliminating functions or personn~l.)

••

..

.

February 1, 1977
MEMORANDUM

TO:

FROM:

H. Warren, Dept. of Environmental Protection
D. Wallace, Dept. of Marine Resources
M. Marsh, Dept. of Inland Fisheries and Wildlife
J. Williams, Dept. of Agriculture
A. Liaho, State Development Office
R. Barringer, Dept. of Conservation
Rob<:~rt G. Doyle, Administrator
Maine M.ining Bureau

SUBJECT:

Mining Bureau VZ:lgislation
As a result of last year's decision by the Maine Mining

Bureau, re-affirmed at our meeting of September 28, 1976,
the Department lias submitted a Bill to the Governor I s
Office which will dissolve the Bureau as a State agency
and place its administrative responsibilities with the
Bureau of Geology, with land management ass tance from
the Bureau of Public Lands. I am enclosing copies of
1) the Bill to dissolve the Bureau and 2) a revision of
the Bureau of Geology enablin9 statute. Th ::::;se two Bills
accomplish the purposes of dissolving the Bureau and
placing most of its responsibilities within a line agency.
1

I am not sure under the circumstances whether an additional
Bureau meeting is necessary. I will, in any event, be
talking with each of you during the next week to consider
the need for a meeting. Whether or not we have a meeting,
Com:missioner Barring(~r and I would ,..._,,,..,. ,...iate receiving
from you any comments concerning these actions; and whether
you plan to appear at the Legislative Committee Hearing or
will be submitting written comments.
0

Whether we meet again as a Bureau or not, please accept my

gracious thanks and appreciation for all of your time and
effort in our behalf.
RGD: jp

Maine Geological survey
Augusta, l"laine

LAWRENCE A. WING & ASSOCIATES
CONSULTING GEOLOGISTS

·ii,iP.

O. DOH :t!M!

BANGOR, MAINE 04401
(207) ~7 1'4 "NrTEAMS: NET 10 DAYS

.1

{

<J 1 S ~

'7i/~ -- 7'7,fCJ

__i_•'e_b_._1_3_ _ 19~

Check for ,$10.,00 enclosed for Prospecting Permit for
Lawrence A.. Wing & Assoc.,., Application form is in your
office.,

STATE OF /v\Ali'-JE

DEPARTMENT OF CONSERVATION

r:1 1

i

1/,U' ! t:I r·kll )· •! "
( )//h~ 1•·,s 1r li' )! r

December 18, 1978

Kerr-Addison Mines Limited
259 Brunswick Street
Fredericton, New Brunswick
Dear Sir:
Enclosed please find the $5 check that you sent for a
1979 Maine Exploration Permit .
Please be advised that these permits are now $10. I
will be glad to send one as soon as a new check is sent made
payable to the Treasurer of the State of Maine.
Thank you for your interest in the Survey.
Sincerely,

Anita Leblond , Secretary
:M.a ine Geological Survey
Enclosure

KERR AD .D ISON MINES LIMITED
259

BRUNS W ICK

FREDERICTON,

STR E ET

NEW BRUNSWICK

T E LE PH O NE 454-9826

Decembe r 8 , 1978

Mr. Bob Do y le, State Geolo gist
~a in e State Geolo gical Survey
State Offic e Building
Augusta, Maine
0)4330
USA
Dear Mr. Doyle:
Enclosed is a money order for ~5.00 for a 1979 Maine
Exploration perillit.
Merry Christmas!
Yours very truly
KERh AD DL:3 0 H 1°1lNK :i L D U 'l' ED
0

David 0 . Consta ble
Regional Geologist

mvc: de
Enclosure

DEPARTMENT OF
r.

284 STATE STREET
AUGUSTA, MAINE 04333

MAYNARD F. MARSH
Commissioner

November 27, 1978

J. WILLIAM PEPPARD
Deputy Commissioner

Mr. William G. Drinkwater
Union Street
P.O. Box 135
Camden, Maine
04843
RE: #1504-25090 (Renewal #1, Amendment #1)
Dear Mr. Drinkwater:
The-Maine Department of Inland Fisheries & Wildlife has investigated
your application to dredge in several streams pursuant to Title 12,
Sections 2206 - 2212 and finds the following facts to pertain:
1.

This application concerns the following waters:
County

Stream
East Branch Sandy Stream
South Branch Penobscot River
Unnamed Stream
Cupsuptic River
Lost Brook
Portage Brook
Gold Brook & Tributaries
East Branch Penobscot River
Goose Eye Brook
Bull Branch
Miles Notch Brook
Sargent Brook
Gold Brook
Carney Brook
Tomhegan Stream
. Tomhegan Stream
Tomhegan Stream

Dennistown Plt.
T3 R4 (Hammond)
T3 R4 (Hammond)
T4 R4, T4 R3 (Upper Cupsuptic)
T4 R4, T4 R3 (Lower Cupsuptic)
T4 R3 (Lower Cupsuptic)
Tl R6 (Kibby)
Tl R7 (Grindstone)
Riley
Riley
Riley
Riley
Tl R6 (Chase Stream)
Caratunk
T2 R6 (Johnson Htn.)
Tl R6 (Chase Stream)
West Forks

Somerset
Somerset
Somerset
Oxford
Oxford
Oxford
Franklin
Penobscot
-Oxford
Oxford
Oxford
Oxford
Somerset
Somerset
Somerset
Somerset
Somerset

2.

Applicant proposes to dredge for gold using a 2!2 inch "backpack"
suction dredge.

3.

These streams contain populations of landlocked salmon, brook trout
and rainbow trout. Disturbance of fish during spawning season or
disturbance of eggs and/or sac fry in the stream gravels could be
detrimental to reproduction. Sedimentation caused by dredging could
be detrimental to reproduction and/or food production.

William G. Drinkwater
-2Camden, Haine 04843
1504-25090 (Renewal ;fl, Amendment /il)

November 27, 1978

4.

Dredging will be on land under the jurisdiction of the Bureau of
Public Lands. Applicant was issued Prospectors Permit 1fo. 73-01
in 1978 and will need a current Prospectors Permit to dredge.

5.

Dredging will be done in gravel "pockets" in ledges and rocky areas.
Sandy areas and gravel riffles will not be dredged.

6.

Dredging is planned for 1979.

7.

Applicant was issued permit for this type dredging on East Branch
Sandy Stream, Dennistown Plt., Somerset County in 1978.

Considering these facts, this letter is your permit to complete your
project with the following conditions:
1.

Equipment used and method of operation will be as described in
application submitted to this Department. Location maps submitted
with application are attached to this permit.

2.

No dredging will be done in areas of light bottom materials, i.e.,
gravel riffles, sandy areas or soft bottomed pools. Dredging will
be confined to "pockets" of light materials within ledge or boulder/
rock..areas.

3.

Dredging will be done only during the period June 1 through September

15.
4.

Applicant will inform this Department in writing as to h.ow much
dredging was done during each dredging season no later than 30 days
after end of each dredging season.

This permit expires on -September 15, 1979, and is subject to revocation if
any conditions of the permit are violated. Any work on the project after
this date will be considered a violation of the law. Applicant should
contact Commissioner if an extension of expiration date is desired.
I would call your attention to Section 2208 of the law. If you object
to the conditions of this permit and would like to request an appeal,
you must so inform me within 30 days of receipt of this permit.
Sincerely,
·~

~

t1
eu-6"---

cul__

...1. ill
.J.
'\::::

,

M a ~ - Marsh

Co~~Jj i~ner
MFM/CFR:vg
cc:

Greenville, Enfield, Farndngton Headquarters
G. Brackett, C. Adkins, B. Clayton,C. Bessey, A. Later,L. Trafton,
M. Collins, C. Marshall, C. Goodwin, Wardens
LURC, Gloria LeVasseur
v:B'ureau of Geology, Bob Doyle
Bureau of Public Lands, Lee Schepps

1409 WILLOW STREET-SUITE 300

ERNEST K. LEHMANN & ASSOCIATES. INC.

MINNEAPOLJS, MINNESOTA 5540$

GEOLOGISTS
TELEPHONE; 612-871•6304

TELEX; 910-576-3438 BURKE O S

ERNEST K. LEHMANN. CPGS
THOMAS W. BASTIEN, CPGS
EDWARD H. EISENBREY. CPGS
RUDOLPH K. HOGBERG. CPGS

1 August 1978

Mr. Robert G. Doyle, Director
Tula.ine Geologic11cl Survey

Department of Conserv~tion
August~,, IvI11tine 04333

De!tr l'lir. Doyle:
Is it legal end rwceptable to use just one post or
monument to indict?:te Uu.t common. cor:ia.ers of contiguous cl~imei
rl'ftlter tA@'l.Jl a sep1tr!tte post or monument for er,1ckt of tlte contiguous corners?

Tltis question is in reference to part 3-A of tke Permitting, licensing Rnd leasing section (section 547, Subc~~pter
II) of the 24 October 1977 Statutes of tlte Iv1e.ine Geologice>,l
Survey, Department of Conservmtion.

Sincerely yours,

.%--

~

I

•'-' <!

\ ~

Jmmes E. lVfcK:iy

Geologist

,p\J
LEGISI.1""\TIVE PRO!?OSAI.S - FIRST REGUT....AR SESSION - 109th LEGISIA'IURE 'f\ /l \ }../ \

.

NAME OF AGENCY

r'\ \7\/P"--' , 1,.

~

{yltJ

Department of Conservation ·

CONTACT PERSON & TELEPHQ",'E
Robert G. Doyle 289-2801
Lee M. Schepps
289-3061

----------

LffiISL~TIVE PROPOSAL
Short Title: Mining on State Land
D€scription: This bill is a rev1s1on of cer~ain of the statutes (T12 § 547 and T30
4162.4.f) involving mineral exploration and development on State lands and lands
where the State has an ownership interest. A copy of the bill is attached.
~

·Agency Priority:
Justification: Activities in the minerals industry have increased in Maine and the
·1aws regulating mining on State land must be changed to maintain effective land management
by the State. In addition, the State has extensive ownership of common and undivided
interests in land by virtue of the Public Reserved Lands and this bill is necessary
to allow an effective management of these interests from a mineral standpoint (see the
Statement of Fact in the attached bill).
~

;:::-:-:~/
-·~-- .. ,.

Financial Impact:
This legislation will increase flexibility in administration of
mining State lands, which is an income producing activity.
CY-Lher Agencies Affected:
None

NOTE:

Legislative prq::osals should l::e listed numerically· in the order of agency priority
te sul:mitted to Joseph Hochadel,
Office of the Governor on or_l::efore Octorer 15, 1978.

An original and four (4) copies of all fonus must

Date rec'd: ·

------------------

Date acknowledged:

(Duplicate as needed)

Draft of 7/17/78

AMENDMENTS TO MINING LAWS

Sec. 1., 12 M.R.S.A. § 547, sub-section 4.G, fourth sentence,
as enacted by PL 1977, c. 360, is amended by adding at the end of
the fourth sentence thereof, the following:
The work done shall be described in the affidavit and shall
include only work which tends to reveal such characteristics of
the material sought as length, width, depth, thickness, tonnage
and mineral or metal content

7

or, with respect to non-metallic

minerals, other physical characteristics of the deposit relating
directly to the commercial exploitation thereof.

Sec. 2., 12 M.R.S.A. § 547, as enacted by PL 1977, c. 360, is
amended by adding a new sub-section 7A as follows:
7A.

Common and Undivided Interests.

The Director, acting

jointly with the Director of the Bureau of Public Lands, may by
regulation establish procedures for the filing of claims and
·-·

-

issuance of permits, licenses and leases covering those Public
Reserved Lands which are comprised of State-owned common and undivided interests.

Such regulations may condition the filing of a

claim and the issuance of a permit, license or lease upon the
consent of a majority of the private common and undivided ownership
of an actual or potential mineral deposit.

Any permit, license

or lease issued hereunder shall extend only to the common and
undivided interest of the State.

In any partition or location of Public Reserved Land, the Bureau
of Public Lands is authorized to accept a partition of the surface
estate and to continue as a cotenant in all or a portion of the
mineral estate.

Sec. 3., 30 M.R.S.A. § 4162, sub-section 4, sub-paragraph F.,
is repealed.

STATEMENT OF FACT
Section 1 of this bill is intended to give the State flexibility in dealing with the claim development of non-metallic minerals
such as peat and diatomite, which typically occur in deposits of
known length, depth, thickness, etc.
Section 2 of this bill authorizes the establishment of procedures for filing claims and issuing mining leases for lands in
which the State owns a common and undivided interest, including both
"unlocated" public lots and several parcels in which interests have
been received by the State in Public Reserved Land exchanges in the
past few years.

The enactment is necessary to allow the Bureaus of

Geology and Public Lands to coordinate the activities of the State
as a landowner with private landowners owning interests in the various
lands involved.

In the event of disagreement between the State (as

landowner) and private landowners, the parcel involved would be
partitioned, thereby terminating the cotenancy.

Nothing in this

bill relieves any person or entity from the obligation to comply
with applicable environmental or other regulatory laws and regulations of the State.
Section 3 of the bill repeals overlapping legislation in
Title 30.

()<:t:'11

4,

1976

Attorney General's Office

cTef f Pidot

Robert G. DoylE~

Conservation, Bureau of Geology

We plan to submit legislation i:a ~January for the dissolution
of the Maine Mining Bureau.
The Bureau has voted to recommend
such action.

Plr:as£::: make the following changes in the present law to
accomplish this objective. The responsibilities for managing the
development of minerals on State land will be givE.m to the Bureaus
of Geology and Public Lands.
'.ritle 10
1)

General Tl1e words "Maine Mining Bureau' and ".Mining nun:au'
shall be deleted and "Bureau of Geology'· or ''Bureau;• in sub-~
stitution and "State Geologist'' to"Director of t.he Bureau of
Geology" or"Director".

2)

§

2101

First and second sentence repeated and replaced.

"The Bureau of Geology within the Departrnent of Conservation
shall have jurisdiction over all onshore and offshore substrata
owned or held in trust by the State, for the purpose of mineral
development and mining on the pulhlic lands of the State, subject
to the conditions and provisions of this chapter. n '.rhe Bureau ...
(etc*).

3) S 2202 Second sentence repeal
~it~l $10.

ir1

second line '~:, · and replace

4) §2104 .10 Add after first sentence ''Such a ruli.:ng that mining
operations can be carried on shall not be made by the Director
except with the consent of the agency or bureau of the State
having jurisdiction over the land witi1 respect to ,.,hich the
mining is proposed".
5) § 2105 Line 10 after ''uses," re lace rest of sentence "then
the Bureau may, with the consent
joinder of the Bureau of
Public Lands, grant a license to mine under such terms and
conditons as the Dureau may require."
6)

2105 Line
5shall
be set

14 Repeal and replace
by the Director".

11

'I'he annual fee (changeX

Jeff Pidot
Oct. 4, 1976
Page 2
7)

General Cormnents

(a)§§ 2105 and 2106 amended to provide that a license to mine
and a mining lease (i) shall require the joinder and consent
of the Bureau of Public Lal·1d::; and (ii) may be granted upon
such terms and conditions and for such royalty as the
Dir,;;:ctors of the Bureau of Geology and the Bureau of Public
Lands shall jointly determine are reasonable.

(b)Add a sentence to§§ 2105 or 2106 or wherever appropriate
giving the Bureau the power to grant, with the joinder and
consent of the Bureau of Public Lands" the right to explore
and drill for and remove hydrocarbons.
(c}Entire chapter made to conform to changes.
'l'i tle 12

1)

ij
'!

533.3 E., change, wherever found "Maine Mining Bureau" to
Bureau of Geology in the Department of Conservation".

•ri tle 30
1) §4162.4.F, amend to read as follows, "With the consent of the
Com1nissioner of Conservation and the joinder of the Director
of the Bureau of Geology, grant mining rights for such fees,
royal ties or rental payments and under such other tt?rms and
conditions as the Director shall deem reasonable, as provided
for in Title 10, .MRSA § 2105; however, that any such grant of
mining rights shall be conditioned upon compliance with any
applicable laws of or permits issued by the Department of
$nvironmental Protection and Land Use Regulation Commission.'
These changes have been m.ade in concurrence with Leo Schepps
of Public Lands.
As a matter of fact, LeB actually wrote several
of the co:mrnents.

STATE OF MAINE

. I

lnter,Departmental Memorandum
Jeff
Pidot,
Assistant
To _ _
___
____
_ _ _ _ _ _ __
From

Lee M. Schepps, Director

Depr.

June 12, 1978
Da t e
-----'------

Attorney General

Depr. __B_u_r_e_a_u
__
o_f_P_u_b_l__
i· _c_L_a_n_d_s
_ __

. •_
Amendments
Mining
Laws
_ _ _ _ _ _to
__
_ ___::___
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Sub1ec.

Do you have any comments concerning the enclosed draft (6/12/78)
of amendments to the mining laws?

/kh
Enclosure
cc:

✓Doyle

w/encl.
Barringer w/encl.

•

Draft of 6/12/78

AMENDMENTS TO MINING LAWS

Sec. 1., 12 M.R.S.A. § 547, sub-section 4.G, fourth sentence,
as enacted by PL 1977, c. 360, is amended by adding at the end of
the fourth sentence thereof, the following:
The work done shall be described in the affidavit and shall
include only work which tends to reveal such characteristics of
the material sought as length, width, depth, thickness, tonnage
and mineral or metal content~ or, with respect to non-metallic
minerals, other physical characteristics of the deposit relating
directly to the commercial exploitation thereof.

Sec. 2., 12 M.R.S.A. § 547, as enacted by PL 1977, c. 360, is
amended by adding a new sub-section 7A as follows:
7A.

Common and Undivided Interests.

The Director, acting

jointly with the Director of the Bureau of Public Lands, may by
regulation establish procedures for the filing of claims and
issuance of permits, licenses and leases covering those public
reserved lands which are comprised of State-owned common and undivided
interests.

Any permit, license or lease issued hereunder shall

extend only to the common and undivided interest of the State.

In

the event of any disagreement between the State and any private
common and undivided owner concerning mining of a potential or
actual mineral deposit in which the State has a common and undivided
interest (particularly a minority interest), this subchapter shall
be administered and interpreted, to the extent fair and practicable,

to insure that the common and undivided interest of the State in an
actual or ?Otential mineral deposit is not used to prevent the
exploitation of such mineral deposit by the private common and
undivided owners thereof.

To that end, the Bureau of Public Lands

is authorized to partition a surface estate and allow mineral rights
to continue to be owned by the State as a common and undivided
interest and is authorized to accept in a partition an overriding
royalty after partition,

6-1'.

a compenss,.t;,ii;i,g 1z:a~~,~t.b.er~.

Any judicial partition shall be conducted with reasonable expedition
and consistent with the purposes hereof.

Nothing in this sub-section

shall relieve any mining licensee, lessee or private person from the
obligation to comply with applicable environmental or other regulatory
laws and regulations of the State.

Sec. 3., 12 M.R.S.A. § 547, sub-section 8, as enacted by PL 1977,
c. 360, is amended as follows:

I Royal ties]

Sec. 4., 30 M.R.S.A. § 4162, sub-section 4, subparagraph F.,
is repealed.

STATE OF MA.INE
Inter~Departmental Memorandu1n
To_~I_,_e_e.........s~c-b......eyp~p~s........,_n_i=r~e-c___,.,t=o=r,______
From

Je:f&Pidot, Assistant

Date June 15, 197 8

Dept. Bureau of Public Lands
Dept. _ _ _A_t___
t--"-o_r_n_e_y-'--_G_e_n_e_r_a_l_____

.........___:.,J
Subject

Proposed Amendments to Mining Laws
In considering Section 2 of the proposed amendments which you
sent to me, I am reminded of a comment I recently overheard made
by one lawyer in reviewing the opinion of another:
"There are only
two things that I don't like about th.is: The question. And the
answer."
It may well be that many of my concerns here stem from my
own lack of understanding of the scheme which you are trying to
effect.
It is fair to say that, given my background of ignorance
in these matters, I have particular dj_fficulty in interpreting
exactly what effect some of the pro\':,. sions of these proposed
amendments may have. My confusion ir; particularly acute in
reading those provisions which deal with possible partition of
.lands in which the State has a comrnon and undivided interest.
Taking each sentence, one at a time, of your draft of Section
2, I would offer the following observations:
First Sentence:
I am concerned here that the discretion vested
in the two directors is very broad and that the statute does not
provide for any meaningful guidelings which respect to establishing
procedures for the filing of claims, etc. This is in marked contrast
to the elaborate statutory procedures set forth elsewhere in this
series of laws dealing with mining on State lands where the State
owns 100% of the fee.
To the extent that regulations which the
two directors may promulgate under this first sentence would be
procedura,1:. only . ( such as a requirement that a particular form be
filed with the Bureau of Geology in order to process a claim), the
breadth of the discretion of the two directors is of no real concern.
However, it is my understanding that this first sentence is also
designed ~o allow the two directors to promulgate regulations which
affect the substantive rights of interested parties {as with a
requirement that only the majority owner may file a claim), and
here I would feel far more comfortable were the statutory
amendment to at least outline the wav in which the State's common
and undivided interests will be deali with.
It is true that the
third sentence of the proposed amendment (discussed below) may be
construed to include some direction to guide the two directors in
making regulations dealing with substantive rights, but even this
provides only the vaguest guidelines about which I have separate
concerns.

-2Third Sentence: To begin with, it is unclear to me exactly
how this provision will operate. Thus, is it to guide the State
only "in the event of any disagreement between the State and any
private common and undivided owner"? What does it mean where this
sentence provides that it shall apply "particularly" with respect
to a minority interest of the State? What does "to the extent
f~ir and practicable" mean, and who is to determine that meaning?
Moreover, although the requirement (taken alone) that the State
not administer the law so as to prevent the exploitation of mineral
deposits may be relatively specifi~ I am concerned that such a
provision may lead to unintended results. Wouldn't this requirement have the effect of prohibiting the State from determining that
a particular area not be devoted to mineral extraction even where
the State has a significant ownership interest in such area?
Recognizing that the State's interest in such lands is held in
trust, is it appropriate for such a determination to be abdicated
to the private interests which are the co-tenants of the State?
Fourth Sentence: Perhaps largely due to my own lack of
knowledge about partitions, this sentence is particularly confusing
to me.
Is there a well-defined meaning to the concepts of partitioning
"a surface estate" or of an "overriding royalty" or of a "compensating
value"? Although I am unable to understand the purpose of this
provision, is its practical effect to require the Bureau to allow
minerals to be removed on lands owned by the State even fOllowing
a partition?
Fifth Sentence:
Is some meaningful requirement being imposed
upon the courts (as well as this office) where this sentence
requires that partitions shall be conducted with "reasonable
expedition"?
Last Sentence: Isn't the subject matter of this sentence already
adequately covered in 12 M.R.S.A. §548, which is part of the chapter
onto which these amendments would be engrafted?
In recognition of the fact that the foregoing remarks are
some~hat cryptic and based upon an admitted lack of comprehension
of the thrust of these amendments, I would be happy to discuss these
matters with you more fully at your convenience.
cc:

Robert Doyle ✓
Richard Barringer

'

STATE OF MAINE
lnter--Departmental Memorandum

'f,

Bob Doyle

,70C'-tom __V_1_·c_k_i_P_a_r_k_e_r_________

.

\

Date __J_u__l__.,y_2_6_,'--_1_9_7_7__

Dept.

Geology

Dept.

Public Lands

Subject _D_i_·_s=-p_o_s_i_t_i_·o_n
__o_f_I_t_e_m_s_S_t_o_r_e_d_i_·_n_t_h_e_V_a_u_l_t________________

The vault on the sixth floor of the State Office
Building is finally empty. According to my records, the
Bureau of Geology stored nine volumes of Maine Mining
Bureau Claim Records, dated 1955-1962, in the vault.
These are now stored in the Maine State Archives. Patty
Lincoln (X 3235) can make them available to you upon
request.
If your agency stored anything else in the vault
that has not been accounted for, please let me know.

/keh

STATE OF MAINE

DEPARTMENT OF CONSERVATION
/1.UGUSTA, MAINE 0"1333
TEL 207·289·2212
RICHARD E. BARRINGl:R

JAMES B. LOl'IGLl:Y

COMMISSIONER

GOVERNOR

r. H.D. Wagener

c/6 Holiday Inn, West
Portland, Maine 04101
Dear Mr. Wegener:
We are in receipt of your letter and the enclosure
of $10.00 dated 10/9/77 for the Prospectors Permit you requested.
Since you are a first issue permit, we must have an application
filled out an6 returned before we may issue a permit to you.
Therefore, we are enclosing an application with the request
that you fill it out and return it to us as soon as possible.
We are also enclosing a receipt for the $10.00.
Since you did not indicate in yciur letter, we will
need to know if the permit is desired for 1977 or 1978. The
1977 permit expires December 31, 1977 at midnight.
We will expect to hear from you in the near future.
Very truly yours,

L. Boucher, Secretary
to Robert J. Doyle, Director
Bureau of Geology

/lab
enclosure
cc:

Chiasma Consultants Inc.
123 James St.
Greenville, S.C. 29609

A fEMPLE

BO.NEN, JR, DEPUTY COMMISSIOl'ER

I NANCY

ROSS, DIRECTOR OF PG ICY PLANNING

tJ

nrr,

z

rr,

n

Ul

0

z►

--i

::0

►

[;J

z

►
--i

::0

[;J

rr,

z--i

,<: ~

A

I

1-'---=b

.......

~

c-.
0

~

=;_,,__?·

r"

(),

(}- 2

;:,,

fl::-:- . .

~

~

~~

~

~ ;+._

{).._

---------

j--._

s:.s

a

UJ

~

(II

"1

ID l'1

iN • ~
□ N l'1

n-,

;,. •

~~rn

N l'1 ~

~~w
~~~

l'1 l'1 N

~

Z

z
[1

[JJ

-;

z

)>

-i

r

C

[JJ

r.l
D

~

)>

[JJ

)>

r.J
I

a

CHIASMA CONSULTANTS, INC.
123 JAMES STREET
GREENVILLE, 5. C. 29609
B03/233·442 □

H.

0, WAGENER
MS, PHO

J , A. PLANO
BS, MAT

t3E □ L0Ull9T

0

BIOL0Gl9T

VZol{! , f 0~ <o4 fe
<;;.jcrfe_

Ge,, (c) {sf o<f /VI cu'17e_

/%. ([)//4 •~
.
Dvie J,, (cxsl ,.._,,-,,{

~~qv

'"Y"'"' ✓ absha, .r ;(.j

/2J()"- ( covivHw,froa w,;/-~ Wolf
A7
i1rt So0f/w~ MDtt',~.
'1-.Jo(t

r+u, ft. ( '"'' ,,,da (/,.,

C(

rl~QJQo"t ,,.,d too.ft

41Jerro, a~o~+ ,J-{,,__ i,,.,/,o,( )"!JO

(N.oerQ/~,

J_

,._, ,//

£e soe.L':JJJA

d, ros, 1J 'M .-f{~ uysl-. ((,,,,,e
Yoc,k.c. r
Ao. ✓f w,,Heo °"' _
LJdt W/o,e
is, -lo (?_d-,,tt { /
''o~ {,.,<'a I " f rese~" ,- " -1), :;,fa-!-, J- M,,, r, a. 11/4,f
vrci " ~,.,,,,'/, .
Jo if , T o.f b), -/ ,,.j, yo "\ ofl. A- -{-{e /"-f(.e r. I 1.J ~ ~ f1

re I J-,vq Jo

ore

M

~C{

v'

i,, rfeC{s,J(

u. v, ,,

~ot-J-ev,,,

0

"1

,.fj6u

Q

Would

.c_

rea:I ,{

<;l,1.ce_re,

f

1

CD1~!-r W<f-t21L(7/

